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Rejections based on 35 U.S.C. 112, second paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The preamble of claim 1 purports to set forth a "method of extruding dental 
material," however, the body of the claim sets forth no steps in accomplishing such 
extrusion. The preamble must be commensurate with the scope of the claim. 

Rejections based on Prior Art 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Evers et al (US 6,503,084) in view of Schulman (US 5,460,523). 

Evers et al disclose in Figure 2 a capsule/cartridge 10 containing dental material 
having an elongated body 1 with nozzle 3. As identified below the inner channel wall of 
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nozzle has a diameter D 2 (at least at one point) which is significantly greater than the 
diameter of the chamber wall exit port Di. The Evers et al dental cartridge meets all the 
limitations of claim 1 with the exception of the requirement that the hemispherical end 
wall with arcing interior surface have a substantially greater thickness than the chamber 
wall of the elongated body. In Evers et al the wall thicknesses are essentially the same, 
Schulman, however, for a similar dental material cartridge teaches at column 3, lines 
48-55 that "the thickest portion of the discharge nozzle wall surrounding the cylindrical 
communication is adjacent the hollow body end wall ... the discharge nozzle is 
designed as such to withstand the pressure exerted by the plunging piston, which will 
be greater near the end wall than near the discharge opening." To have thickened the 
end wall/ nozzle portion of the Evers et al cartridge in order to better withstand the 
pressure from the piston as is taught by Schulman would have been obvious to one of 
ordinary skill in the art. 
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In regard to claim 2, note the cap 13 in Evers et al. In regard to claim 4, note 
column 6, lines 10-13 in Evers et al. In regard to claim 5, note column 6, line 6 of Evers 
et al. In regard to claims 6-9, the Evers et al illustrated diameter D 2 appears to fall 
within the ranges claimed. To have constructed the Evers et al diameter D 2 within such 
a range would have been obvious to one of ordinary skill in the art as a matter of routine 
in practicing the Evers et al invention. 

Claims 11-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Evers et al (US 6,503,084) in view of Schulman (US 5,460,523) as applied above and in 
further view of Bender (US 5,707,234). 

In Evers et al the piston 12 and body end wall 2B do not appear to meet the 
"closely complementary" shape requirements in the last clause of claim 1 1 . Bender, 
however, teaches that it is desirable form the two members in a complementary shape 
(note column 4, lines 63-67) in order to dispense the material without significant waste 
being left in the cartridge. To have formed the Evers et al piston 12 and body end wall 
of complementary shapes as taught by Bender so as to reduce waste would have been 
obvious to one of ordinary skill in the art. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Examiner Donahoe has left the Office and this application has been reassigned. 
Any inquiry concerning this communication should be directed to Ralph Lewis at 
telephone number (571) 272-4712. Fax (571) 273-8300. The examiner works a 
compressed work schedule and is unavailable every other Friday. The examiner's 
supervisor, Cris Rodriguez, can be reached at (571) 272-4964. 



R.Lewis 

December 16, 2006 




